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Background: The defendant Thomas Baden produced a pamphlet titled “Riverside Mayor is a sex offender” and distributed it to employees on all five floors of Riverside City Hall and throughout the California Superior court located across the street. The Mayor filed a civil complaint alleging inter alia “libel with malice.” The defendant filed a demurrer stressing that “…Facts of this claim are not in dispute since the Mayor was convicted of “lewd conduct” in the presence of a person “to be offended and annoyed thereby” (expunged in 1987) and required to register pursuant to p.c. 289 (old code revised as p.c. 290 in 1984) a law passed in 1945 requiring a one time registration as a level three sex offender with the D.O.J with no public disclosure as distinguished from level one which requires annual registration with local police for life and public disclosure (megans law)…” He cites his Internet blog cmybuttjudge.angelfire.com as the source of all facts necessary to prove his statements.

The trial court denied the defendants demurer but dismissed the Plaintiffs complaint without leave to amend on grounds that the “Mayor had failed to prove knowledge of falsity or reckless disregard for the truth.”  C.O.S Supp.28675 P. 12 L.2. The Mayor appealed and the appellate court affirmed trial courts decision citing Gregg v. Long Island Publishing Co. 8814 U.S. 187 finding it unnecessary to reach a decision on the merits since the Appellant had failed to state a sufficient claim. The Mayor appealed to this court invoking the doctrine of De Novo Contendre.
We granted certiorari to consider the extent of a publisher's (the defendant) constitutional privilege against liability for defamation of a public citizen. We find directly in favor of the defendant.

Held: 

1. A publisher or broadcaster of defamatory falsehoods about an individual who is a public official or a public figure may claim protection against liability for defamation on the ground that the defamatory statements concern an issue of public or general interest.

2. The first amendment favors uninhibited, robust, and wide-open debate in disputes that concern public officials, even those that concern matters not related to their official duties, particularly those that raise the issue of moral turpitude.  

3.  A libel award may not arise out of the publication of facts even when those facts are related in a manner that stresses the lowest content of character as a means of defaming and bringing about ill-repute. 

4. The use of words like "faggot"  “freak” “rapist” and  “hypocrite” when used in a figurative sense cannot be construed as representations of fact and are protected by federal law.
Justice Kozinsky Delivered the Opinion of the Court: Go to cmybuttjudge.angelfire.com.

